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Planning for the future is a crucial aspect of 
ensuring that your assets and loved ones are 
taken care of after your death. This guide 
provides comprehensive information on 
writing a Will, inheritance tax planning, and 
the probate process under the laws of England 
and Wales. 

By understanding these topics, you can make 
informed decisions and create a clear plan 
for your estate. Whether you are considering 
drafting your first will, updating an existing 
one, or seeking to understand the probate 
process, this guide offers valuable insights and 
practical advice.

Introduction

DISCLAIMER: The information contained in this eBook is for general informational purposes only. While every effort has been made to 
ensure the accuracy and completeness of the content, the author and publisher assume no responsibility for errors or omissions, or for 
any consequences resulting from the use of the information provided. This eBook does not constitute legal advice and should not be 
relied upon as such. Readers are advised to consult with a qualified legal professional for specific legal advice tailored to their individual 
circumstances. The author and publisher disclaim any liability for any loss or damage incurred by individuals relying on the information in 
this eBook. Use of this eBook is subject to the terms and conditions outlined herein.
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WHAT IS A WILL? THE IMPORTANCE OF 
HAVING A WILL:

TYPES OF WILLS:

Understanding Wills

•	 Single Will: Suitable for individuals who want to specify their wishes.  
This is the most common type of Will.

•	 Mirror Wills: Typically used by couples, where both Wills are nearly 
identical, often leaving everything to each other and then to their children.

•	 Living Wills: Documents that outline your preferences for medical 
treatment in case you become incapacitated. These are also known as 
advance directives.

A Will is a legal document that 
outlines your wishes regarding the 
distribution of your assets and the 
care of any minor children upon 
your death. It allows you to specify 
who will inherit your property, 
money, and possessions, and 
appoint guardians for your children. 
A Will can also include your funeral 
wishes and instructions for the care 
of pets.

Having a Will ensures that your assets 
are distributed according to your 
wishes. Without a Will, your estate 
Will be divided according to the rules 
of intestacy, which may not align with 
your intentions. A Will can also help 
reduce potential disputes among 
beneficiaries and simplify the probate 
process. It provides peace of mind, 
knowing that your loved ones will be 
taken care of as per your directives.
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Writing a Will
KEY ELEMENTS 
OF A WILL:

LEGAL REQUIREMENTS 
FOR A VALID WILL:

COMMON MISTAKES TO AVOID:

•	 Personal Information: Your full 
name, address, and date of birth. 
This identifies you clearly.

•	 Executors: Individuals appointed 
to manage your estate. Choose 
people you trust to carry out 
your wishes. They may also be 
responsible for funds for minor 
beneficiaries.

•	 Beneficiaries: People or 
organisations who will receive 
your assets. Specify clearly to 
avoid confusion.

•	 Specific Gifts: Detailed 
descriptions of any specific items 
you wish to leave to particular 
individuals, such as family 
heirlooms or personal items. Cash 
sums and property often form the 
subject of specific gifts in Wills.

•	 Residuary Estate: The remainder 
of your estate after specific gifts 
have been distributed. This is 
often the bulk of your estate.

•	 Guardians for Minor Children: 
Individuals who will take care of 
your children if both parents pass 
away. Ensure they are willing and 
able to take on this responsibility.

•	 Age: You must be at least 18 years old.

•	 Mental Capacity: You must understand 
the nature and effect of your Will. This 
includes understanding the extent of 
your estate and the implications of 
your bequests.

•	 Written and Signed: Your Will must 
be in writing and signed by you in the 
presence of two witnesses.

•	 Witnesses: Two witnesses must sign 
the Will in your presence and in the 
presence of each other. Witnesses 
should not be beneficiaries of the Will 
to avoid conflicts of interest.

•	 Ambiguity: Ensure your Will is 
clear and unambiguous to avoid 
misunderstandings.

•	 Incorrect Execution: Follow the 
legal requirements strictly to avoid 
invalidation of your Will.

•	 Outdated Information: Regularly 
update your Will to reflect changes in 
your circumstances, such as marriage, 
divorce, the birth of children, or 
significant changes in your assets.
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Choosing Executors 
and Guardians

ROLE AND 
RESPONSIBILITIES OF 
AN EXECUTOR:

SELECTING GUARDIANS 
FOR MINOR CHILDREN:

Executors are responsible for managing 
your estate according to your Will. Their 
duties include valuing the estate, paying 
debts and taxes, and distributing assets 
to beneficiaries. Choose executors who 
are trustworthy, organised, and capable of 
handling financial and legal matters. They 
may need to deal with complex situations, 
so consider individuals with the necessary 
skills and willingness to act.

If you have minor children, appointing 
guardians is crucial. Consider individuals 
who share your values and can provide 
a stable and loving environment for 
your children. Discuss your intentions 
with potential guardians to ensure they 
are willing and able to take on this 
responsibility. It’s also wise to name 
alternate guardians in case your first 
choice is unable to act.
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WHEN AND HOW TO UPDATE YOUR WILL:

SAFE STORAGE OPTIONS:

You should review and update your Will regularly, especially after major life 
events such as marriage, divorce, the birth of a child, or significant changes 
in your financial situation. To update your Will, you can create a codicil (an 
addition or amendment) or draft a new Will entirely. Make sure the updated 
Will clearly states that it revokes all previous Wills and codicils.

Store your Will in a safe and accessible place. Inform your executors and loved 
ones of its location. Common storage options include:

Updating and 
Storing Your Will

•	 At home in a fireproof safe:  
Ensure it is secure and accessible.

•	 With your solicitor: Professional storage 
often comes with legal oversight.

•	 In a bank’s safe deposit box: Consider 
accessibility issues for your executors.

•	 With the Probate Registry

•	 Through a professional will storage 
service: These services often provide 
secure and convenient options for 
storing important documents.
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Inheritance Tax Planning
WHAT IS INHERITANCE TAX?

EXEMPTIONS AND RELIEFS:

STRATEGIES TO MINIMISE INHERITANCE TAX:

Inheritance Tax (IHT) is a tax on the 
estate of a deceased person. The 
current threshold (called the Nil Rate 
Band and as of the date of this guide) 
is £325,000. In 2017 an additional 
nil rate band, called the Residence 
Nil Rate Band was introduced and 
if the estate meets certain criteria a 
further £175,000 nil rate band may be 

available. The executors of a surviving 
spouse are able to claim any unused 
nil rate bands from the first spouse 
to pass away. Anything above the 
available nil rate band thresholds is 
taxed at 40%. Proper planning can 
help reduce the impact of IHT on your 
estate, ensuring more of your assets 
are passed on to your beneficiaries.

•	 Spouse or Civil Partner Exemption: Transfers between spouses or civil 
partners are exempt from IHT, regardless of the amount.

•	 Annual Gift Exemption: You can give away £3,000 worth of gifts each tax 
year without them being added to the value of your estate. Unused allowance 
from the previous year can also be carried over.

•	 Charitable Donations: Gifts to charities are exempt from IHT, and if you leave 
at least 10% of your estate to charity, the IHT rate on the rest of your estate 
may be reduced.

•	 Business and Agricultural Relief: Certain business and agricultural assets can 
qualify for relief, reducing the IHT due, sometimes to nil.

•	 Make Gifts: Regularly gifting money or assets can reduce the value of your 
estate, taking advantage of annual exemptions and potentially reducing IHT 
liability.

•	 Use Trusts: Setting up trusts can help manage how your assets are 
passed on and reduce IHT. Trusts can provide control over how and when 
beneficiaries receive their inheritance.

•	 Insurance Policies: Consider taking out life insurance to cover potential IHT 
liabilities, ensuring your estate does not have to be sold to pay the tax.
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The Probate Process

WHAT IS PROBATE?

DEALING WITH INTESTATE ESTATES:

STEPS INVOLVED IN THE PROBATE PROCESS:

A Grant of Probate is the legal document issued by the Probate Court to give 
the Executors the legal authority to deal with the assets in the estate. It is 
confirmation that the Will is the last valid Will. The process of administering the 
estate involves validating the Will, valuing the estate, paying debts and taxes, 
and distributing the remaining assets to beneficiaries.

If a person dies without a Will, their estate is distributed according to the rules 
of intestacy. This may result in assets being divided in a way that the deceased 
might not have intended. Although the intestacy rules prioritise spouses, 
civil partners, and children, they may not necessarily be in the proportions 
the person would have wanted if they had made a Will. The rules also do not 
account for friends, charities, or unmarried partners.

•	 Apply for a Grant of Probate: Executors need to apply for legal permission 
to manage the estate. If there is no Will, administrators must apply for a 
Grant of Letters of Administration.

•	 Value the Estate: Calculate the total value of the deceased’s assets, 
including property, investments, and personal belongings.

•	 Pay Debts and Taxes: Settle any outstanding debts and pay any 
inheritance tax due. This may involve selling assets if necessary.

•	 Distribute the Estate: Distribute the remaining assets according to the Will 
or, if there is no Will, according to the rules of intestacy.
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Contesting a Will
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GROUNDS FOR CONTESTING A WILL:

In England and Wales, a will can be contested on several grounds, including: 

•	 Lack of Mental Capacity: If the 
deceased did not have the mental 
capacity to understand the nature 
and consequences of their Will at 
the time of making it, the Will can 
be contested. This means they must 
have comprehended the extent of 
their estate and the effects of their 
decisions.

•	 Undue Influence: If it can be proven 
that the deceased was coerced or 
influenced by someone to make 
decisions in the Will that they 
would not have made otherwise, 
the Will can be challenged.

•	 Lack of Valid Execution: A Will must 
meet certain legal requirements to 
be valid. If it is not signed by the 
testator in the presence of two 
witnesses who also sign the Will in 
the presence of each other and the 
testator, it can be contested on the 
grounds of improper execution.

•	 Fraud or Forgery: If the Will is 
proven to be fraudulent or forged, 
it can be contested. This involves 
scenarios where the signature of 
the testator was forged or the Will 
was altered without the testator’s 
consent.

•	 Lack of Knowledge and Approval: 
The testator must have knowledge 
of and approve the contents of 
their Will. If it can be shown that 
they did not understand or were 
unaware of what they were signing, 
the Will can be contested.

•	 Rectification and Construction 
Claims: If the Will contains clerical 
errors or fails to carry out the 
testator’s intentions due to a 
drafting mistake, a claim can 
be made for rectification or for 
the court to interpret the Will’s 
meaning correctly.
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LEGAL PROCEDURES FOR CONTESTING A WILL:

The process for contesting a will involves several steps:

•	 Seek Legal Advice: It is crucial to consult a solicitor who specialises in probate 
and contested Wills. They can provide guidance on the merits of the case 
and the appropriate steps to take.

•	 Gather Evidence: Collect all relevant documents and evidence to support the 
grounds for contesting the Will. This might include medical records, witness 
statements, and financial records.

•	 File a Caveat: A caveat can be filed with the Probate Registry to prevent 
the grant of probate. This gives the contesting party time to investigate and 
prepare their case. A caveat lasts for six months and can be renewed.

•	 Mediation: Before going to court, mediation may be recommended to resolve 
the dispute amicably. Mediation involves a neutral third party who helps the 
parties reach a mutually acceptable agreement.

•	 Issue a Claim in Court: If mediation fails, a formal claim must be filed in 
the appropriate court. This initiates legal proceedings and the matter will be 
decided by a judge.

•	 Court Hearing: During the court hearing, both parties will present their 
evidence and arguments. The judge will then make a decision based on the 
merits of the case.

•	 Appeal: If the outcome is unsatisfactory, an appeal can be lodged. However, 
appeals are typically only granted if there were legal errors in the original 
hearing.
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Summary
Planning for the future through careful 
estate planning is essential to ensure 
that your assets are distributed 
according to your wishes and your 
loved ones are provided for after your 
death. “Wills and Probate: Planning for 
the Future” serves as a comprehensive 
guide to navigating the complexities of 
writing a Will, inheritance tax planning, 
and the probate process under the 
laws of England and Wales.

By understanding the key elements 
of a Will, the legal requirements 
for its validity, and the importance 
of regularly updating and securely 
storing it, you can create a robust and 
clear plan for your estate. Selecting 
trustworthy executors and suitable 
guardians for minor children further 
ensures that your wishes are carried 
out and your dependents are well 
cared for.

Inheritance tax planning is crucial 
to minimise the tax burden on your 
estate, allowing more of your assets 
to be passed on to your beneficiaries. 
Understanding the exemptions, 
reliefs, and strategies available can 
help you make informed decisions 
and effectively reduce the impact of 
inheritance tax.
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You can email us at 

info@360lawgroup.co.uk or call us on 0333 772 7736.

The probate process, while complex, is a necessary step in administering an 
estate. By familiarising yourself with the steps involved, including applying for 
a Grant of Probate, valuing the estate, and distributing assets, you can better 
manage this process and ensure a smooth transition for your beneficiaries.

Finally, understanding the grounds and legal procedures for contesting a Will 
provides valuable insights into how disputes may arise and how they can be 
resolved. Whether dealing with issues of mental capacity, undue influence, or 
fraud, being aware of these aspects can help safeguard your estate and uphold 
your final wishes.

This guide equips you with the knowledge and practical advice needed to 
make informed decisions about your estate, providing peace of mind that 
your legacy will be honoured and your loved ones protected. By taking the 
necessary steps now, you can ensure a secure and well-planned future for 
yourself and those you care about.

_________________________________________________________________

At 360 Business Law and 360 Law Services, our goal is to provide you with the 
legal expertise and support necessary to thrive in today’s competitive business 
environment. Our commitment to your success is reflected in our tailored legal 
solutions designed to meet your unique needs and drive sustainable growth.
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