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Family Law: 
Navigating Divorce 
and Child Custody
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Proceedings, Child Custody Arrangements, 
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Navigating the complexities of family 
law during divorce and child custody 
proceedings can be a daunting task. 
This e-book aims to provide practical 
advice and clear information to help 
you understand and manage the legal 
processes involved. Whether you are 
just beginning to consider divorce or 
are in the midst of a custody dispute, 
this guide will offer valuable insights 
and resources to support you through 
this challenging time. 

By understanding your rights and 
obligations, and with the right 
support, you can make informed 
decisions that protect your interests 
and those of your children.

Introduction
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GROUNDS FOR DIVORCE:

THE DIVORCE PROCESS:

In England and Wales, divorce can be granted on the basis of the irretrievable 
breakdown of the marriage, demonstrated by one of five facts:

The divorce process involves several key stages:

Understanding 
Divorce Proceedings

• Adultery: One spouse has had sexual intercourse with someone of the 
opposite sex and the other spouse finds it intolerable to live with them.

• Unreasonable behaviour: One spouse has behaved in such a way that the 
other spouse cannot reasonably be expected to live with them. Examples 
include domestic violence, excessive drinking, or financial irresponsibility.

• Desertion: One spouse has deserted the other for a continuous period of 
at least two years without their consent or a good reason.

• Separation for at least two years (with consent): The spouses have lived 
apart for at least two years and both agree to the divorce.

• Separation for at least five years (without consent): The spouses have 
lived apart for at least five years, even if one spouse does not agree to the 
divorce.

• Filing the Divorce Petition: The process begins with one spouse (the 
petitioner) filing a divorce petition at the family court. This document 
outlines the grounds for divorce and provides details about the marriage.

• Responding to the Petition: The other spouse (the respondent) must 
respond to the petition. They can agree, defend, or ask for more details.

• Decree Nisi: If the court is satisfied that there are grounds for divorce, it 
will issue a decree nisi. This is a provisional order that does not end the 
marriage but indicates that the court sees no reason why the divorce 
should not be granted.
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• Decree Absolute: After six weeks from the decree nisi, the petitioner can 
apply for the decree absolute, which legally ends the marriage.

Each stage requires specific documentation and may involve court hearings. 
Legal advice can ensure all procedures are followed correctly.

LEGAL REPRESENTATION:
While it is possible to handle divorce proceedings without legal representation, 
consulting a solicitor can provide significant advantages. A solicitor can 
offer expert advice, help negotiate settlements, and represent you in court 
if necessary. They can also help you understand your rights and obligations, 
ensuring that you make informed decisions throughout the process.
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Child Custody 
Arrangements
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TYPES OF CUSTODY:

BEST INTERESTS OF THE CHILD:

Custody arrangements in England and Wales can be divided into:

The primary consideration in any custody decision is the child’s best interests. 
Factors include:

• Sole Custody: One parent has primary care of the child and makes 
major decisions about their upbringing. The other parent may have 
visitation rights.

• Joint Custody: Both parents share the responsibilities and decision-
making for the child. The child may live with each parent for part of 
the time.

• Split Custody: Siblings are divided between parents, though this is less 
common. This arrangement is usually considered only if it is in the best 
interests of the children involved.

• The child’s wishes and feelings, considering their age and understanding

• The child’s physical, emotional, and educational needs

• The impact of any changes on the child

• Any risk of harm to the child, including exposure to domestic violence 
or abuse

• The capability of each parent to meet the child’s needs, including their 
ability to provide a stable and loving environment
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PARENTING PLANS:

RESOLVING CUSTODY DISPUTES:

A parenting plan outlines how parents will share responsibilities and make 
decisions for their child. It typically includes:

If parents cannot agree on custody arrangements, they may need to seek 
mediation or a court order. Mediation is a collaborative approach to reach an 
agreement with the help of a neutral third party. If mediation fails, a court may 
issue a child arrangements order to determine custody and visitation. The court 
will consider evidence and testimonies to make a decision that prioritizes the 
child’s best interests.

• Living arrangements: Where the child will live and how much time they 
will spend with each parent.

• Visitation schedules: Specific days and times for visitation, including 
holidays and special occasions.

• Decision-making authority: How parents will make decisions about 
education, health care, and other important matters.

• Communication methods: How parents will communicate with each other 
and with the child.

• Dispute resolution mechanisms: Procedures for resolving disagreements 
without going to court, such as mediation or arbitration.
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DIVISION OF ASSETS:

SPOUSAL MAINTENANCE:

Financial Settlements

In a divorce, all assets acquired during the marriage must be divided fairly. This 
includes property, savings, investments, and pensions. The division considers 
factors such as:

Spousal maintenance (alimony) may be awarded if one  
spouse requires financial support post-divorce. The amount  
and duration depend on factors like:

• The length of the marriage and the ages of the parties

• The needs of each party, including housing, income, and earning capacity

• Contributions to the marriage, both financial and non-financial  
(e.g., homemaking, childcare)

• The standard of living during the marriage, aiming to maintain a similar 
lifestyle post-divorce

• The recipient’s financial needs and the standard of living during  
the marriage

• The payer’s ability to pay, considering their income, assets, and  
financial obligations

• The length of the marriage and the time needed for the recipient  
to become self-sufficient

• The recipient’s earning capacity, including their education,  
skills, and employment prospects
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CHILD SUPPORT:

Child support ensures that both parents contribute to their child’s upbringing. 
The amount is calculated based on:

The Child Maintenance Service (CMS) can assist in calculating and enforcing 
child support payments, ensuring that the child’s financial needs are met 
consistently.

• The paying parent’s income, after deductions for tax, national insurance, 
and pension contributions

• The number of children requiring support

• The custody arrangements, including how much time the child spends with 
each parent

CHILD SUPPORT:
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LEGAL AID:

MEDIATION SERVICES:

SUPPORT GROUPS AND COUNSELING:

Legal Resources 
and Support

Legal aid may be available to help cover the costs of legal advice, mediation, 
and representation in court, depending on your financial circumstances. 
Eligibility is based on income, savings, and the merits of the case. Legal aid 
can provide crucial support, especially for those who cannot afford private 
legal services.

Mediation is a cost-effective way to resolve disputes without going to court. 
Mediators facilitate discussions and help parents reach agreements on 
custody and financial matters. Mediation can be quicker and less adversarial 
than court proceedings, promoting amicable solutions and reducing stress 
for all parties involved.

Divorce and custody proceedings can be emotionally taxing. Support groups 
and counseling services offer emotional support, practical advice, and coping 
strategies. These resources can help you navigate the emotional challenges 
of divorce, providing a sense of community and professional guidance.
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Summary

Divorce and child custody are complex areas of family law that require careful 
navigation. Understanding the legal processes, considering the best interests 
of the child, and seeking appropriate legal and emotional support can help 
you manage these challenges more effectively. Remember, you do not have 
to face this journey alone—resources and support are available to guide you 
through each step. By staying informed and seeking the right help, you can 
make decisions that benefit you and your family, leading to a more positive 
outcome for all involved.

This e-book provides general information about family law in England and Wales  
and should not be considered legal advice. For specific legal guidance,  
please consult one of our highly qualified solicitors.

© 2024 360 Law Group Limited, London. All rights reserved.

You can email us at 

info@360lawgroup.co.uk or call us on 0333 772 7736.
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