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Intellectual Property:  
Protecting 
Your Creations

This guide provides an overview of the main 
types of intellectual property, including patents, 

trademarks, copyrights, and trade secrets. 
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Intellectual property (IP) refers to creations 
of the mind, such as inventions, literary and 
artistic works, designs, symbols, names, 
and images used in commerce. The legal 
framework in England & Wales provides 
various mechanisms to protect these 
creations, ensuring that inventors, authors, 
and businesses can control the use of their 
innovations and receive recognition or financial 
benefits.

This guide provides an overview of the main 
types of intellectual property, including 
patents, trademarks, copyrights, and trade 
secrets. Understanding these categories and 
how they are protected under the law is crucial 
for anyone involved in creative, innovative, or 
commercial activities.

Introduction
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KEY POINTS:

Patents

•	 Eligibility: The invention must be new, involve an inventive step, and be 
capable of industrial application. This means the invention should not be 
part of the existing knowledge (prior art) and must represent a technical 
advancement or an improvement not obvious to someone skilled in the 
field.

•	 Application Process: Filing a patent application with the UKIPO, the 
European Union Intellectual Property Office (EUIPO), or the United States 
Patent and Trademark Office (USPTO)involves detailed descriptions, 
claims, and often, drawings. The application is examined to ensure it meets 
all legal requirements. This process can take several years and may require 
communication with the patent examiner.

•	 Enforcement: Patent holders can take legal action against others who 
use the patented invention without permission. Remedies can include 
injunctions to stop the infringement and monetary compensation for 
damages caused.

A patent is a legal right granted for an invention, which is a product or process 
that provides a new way of doing something or offers a new technical solution 
to a problem. Patents give the inventor exclusive rights to use, make, sell, and 
license the invention for a certain period, usually up to 20 years.
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Trademarks

KEY POINTS:

•	 Eligibility: The mark must be distinctive and not merely descriptive or 
deceptive. It should be capable of graphical representation and must not 
conflict with existing trademarks.

•	 Registration Process: Filing an application with the UKIPO, the European 
Union Intellectual Property Office (EUIPO), or the United States Patent 
and Trademark Office (USPTO) involves providing detailed information 
about the mark and the goods or services it will represent. The application 
is examined to ensure it complies with all legal requirements. Once the 
examination is complete, the application is published to allow third parties 
the opportunity to oppose the registration before it is officially registered.

•	 Enforcement: Trademark owners can take action against infringement 
and seek remedies such as injunctions, damages, and the destruction of 
infringing goods. They can also use their registered trademark as a basis 
to oppose conflicting applications filed by others.

A trademark is a sign capable of distinguishing the goods or services of one 
enterprise from those of other enterprises. Trademarks can include words, 
logos, slogans, shapes, and even sounds or colours. Registering a trademark 
provides the owner with exclusive rights to use the mark and prevent others 
from using a confusingly similar mark.
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Copyrights

KEY POINTS:

•	 Automatic Protection: Copyright protection is automatic upon creation 
of the work; no registration is required. The work must be original and 
expressed in a tangible form.

•	 Rights Granted: Includes the right to reproduce, distribute, perform, and 
display the work, and to authorise others to do so. These rights allow the 
creator to control how their work is used and to receive payment for its use.

•	 Enforcement: Copyright owners can take legal action against unauthorised 
use, seeking injunctions and damages. They can also seek statutory 
damages and, in some cases, criminal penalties for wilful infringement.

Copyright protects literary, dramatic, musical, and artistic works, as well as 
films, sound recordings, broadcasts, and typographical arrangements of 
published editions. Copyright gives the creator exclusive rights to use and 
distribute their work, typically lasting for the creator’s lifetime plus 70 years.
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Trade Secrets

KEY POINTS:

•	 Protection: Unlike other IP rights, trade secrets are protected without 
registration. Protection relies on confidentiality agreements, non-
disclosure agreements (NDAs), and internal security measures to prevent 
unauthorizsed disclosure.

•	 Misappropriation: Legal action can be taken against those who acquire, 
disclose, or use trade secrets without permission. This includes former 
employees, business partners, or competitors who obtain the information 
through improper means.

•	 Duration: Trade secrets can be protected indefinitely, as long as secrecy 
is maintained. Once a trade secret is publicly disclosed, it loses its  
protected status.

Trade secrets refer to confidential business information that provides an 
enterprise with a competitive edge. This can include formulas, practices, 
processes, designs, instruments, patterns, or any information that has 
independent economic value and is subject to reasonable efforts to maintain 
its secrecy.
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Summary

Intellectual property law in England & Wales offers comprehensive protection 
for various types of creations, ensuring that innovators and creators can benefit 
from their work. Understanding the different forms of IP and the mechanisms for 
their protection is essential for safeguarding your creations and leveraging their 
value in the marketplace. This knowledge empowers individuals and businesses 
to protect their intellectual assets, maximise their competitive advantage, and 
foster a culture of innovation and creativity.

It is essential for individuals and companies to safeguard their intellectual 
property. The cost of protection is likely lower than anticipated, but neglecting 
to protect your intellectual property may result in the loss of your rights, allowing 
others to benefit from your ideas. Contact one of our experienced solicitors  who 
will be able to assist.

You can email us at 

info@360lawgroup.co.uk or call us on 0333 772 7736.
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