Personal Injury
Claims: Your Rights
and How to Claim

In England and Wales, individuals who
suffer injuries due to someone else’s

negligence have the
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Introduction




Understanding
Personal Injury Claims

WHAT IS A PERSONAL INJURY CLAIM?

A personal injury claim is a legal process through which an injured person
seeks compensation from the party responsible for their injury. This
compensation, also known as damages, can cover various losses, including
medical expenses, lost earnings, and pain and suffering. Personal injury claims
serve to provide financial relief and hold the responsible party accountable,
promoting safer practices in various areas of life.

TYPES OF PERSONAL INJURY CLAIMS:

* Road Traffic Accidents (RTAs): These include accidents involving cars,
motorcycles, bicycles, and pedestrians. Common causes are driver
negligence, such as speeding, drunk driving, or distracted driving. Victims
may suffer from whiplash, broken bones, or more severe injuries. It’s
important to collect evidence at the scene, such as photos and witness
contact information, to support your claim.

 Workplace Injuries: These occur in the course of employment and can
result from unsafe working conditions, inadequate training, or faulty
equipment. Employers have a legal duty to ensure the safety of their
employees by adhering to health and safety regulations. Injuries can range
from repetitive strain injuries to serious incidents involving machinery.
Reporting the injury promptly to your employer and seeking immediate
medical attention are crucial steps.

* Public Liability Claims: These involve injuries sustained in public places,
such as slips, trips, and falls in shops, parks, or other public areas. Local
authorities and business owners must maintain safe environments for
the public. If you are injured in a public place, gather evidence such as
photographs of the hazard, witness statements, and any incident
reports filed.
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 Medical Negligence: Claims arising from substandard medical care that
causes injury or worsens an existing condition. This includes errors in
diagnosis, treatment, or surgical procedures. Medical negligence claims
often require expert medical opinions to establish that the care provided
fell below acceptable standards.

e Product Liability: Injuries caused by defective or unsafe products.
Manufacturers and retailers are responsible for ensuring their products are
safe for consumers. If a product causes harm, preserving the item and any
packaging, as well as documenting how the injury occurred, will support
your claim.
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Your Rights

LEGAL RIGHTS OF CLAIMANTS:

As a claimant in a personal injury case, you have several legal rights:

 Right to Compensation: If you can prove that another party’s negligence
caused your injury, you are entitled to compensation for your losses. This
includes both physical and emotional suffering, as well as financial losses.

 Right to Legal Representation: You have the right to hire a solicitor to
represent you and guide you through the claims process. A solicitor will
help you navigate the complexities of the legal system and work to secure
the best possible outcome for your case.

* Right to Medical Treatment: Regardless of how your injury occurred,
you are entitled to receive medical treatment and care. Ensuring you
receive proper treatment not only aids in your recovery but also provides
necessary documentation for your claim.

* Right to Information: You have the right to be informed about the
progress of your claim and any decisions made in your case. Regular
updates from your solicitor ensure transparency and help you understand
each stage of the process.
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How to Make a Claim

INITIAL STEPS:

 Seek Medical Attention: Your health is the priority. Seek immediate medical
attention for your injuries and ensure that they are properly documented.
Medical records will serve as critical evidence in your claim, detailing the
extent of your injuries and the treatment received.

* Report the Incident: Depending on the type of accident, report the incident
to the relevant authorities. For RTAs, this would be the police; for workplace
injuries, your employer; and for public liability incidents, the property owner
or local council. Reporting ensures there is an official record of the incident,
which supports your claim.

 Gather Evidence: Collect evidence related to the accident, including
photographs, witness statements, and any relevant documentation (e.g,,
medical reports, accident reports). Comprehensive evidence strengthens
your case by clearly establishing the circumstances and impact of the
incident.

e Contact a Solicitor: Consult a solicitor who specializes in personal injury
claims. They will assess your case and advise you on the best course of
action. An experienced solicitor can identify potential challenges and
develop a strategy to maximise your compensation.
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THE CLAIMS PROCESS:

e [|nitial Consultation: During your first meeting, your solicitor will gather
details about the accident, your injuries, and the impact on your life. This
information helps them understand the scope of your claim and estimate
potential compensation.

e Letter of Claim: Your solicitor will send a formal letter of claim to the party
responsible for your injury (the defendant). This letter outlines the details
of your claim and the compensation you are seeking. The defendant must
acknowledge receipt and provide a response within a specified timeframe.

* Investigation and Negotiation: The defendant’s insurer or legal
representative will investigate the claim. Your solicitor will negotiate on
your behalf to reach a fair settlement. This stage may involve presenting
additional evidence and discussing the extent of your losses.

 Medical Examination: You may be required to undergo a medical
examination by an independent expert to assess the extent of your injuries.
The expert’s report will provide an objective assessment that supports your
claim for compensation.

* Settlement or Court Proceedings: Many personal injury claims are settled
out of court. If a settlement cannot be reached, your case may proceed
to court, where a judge will determine the outcome. Court proceedings
involve presenting your case in detail, and your solicitor will represent you
throughout the process.




Compensation

TYPES OF COMPENSATION:

* General Damages: Compensation for pain, suffering, and loss of amenity
(impact on your quality of life). This is typically calculated based on the
severity and long-term impact of your injuries.

* Special Damages: Compensation for financial losses incurred as a result
of the injury, including medical expenses, lost earnings, and travel costs.
Documenting all expenses related to your injury ensures you receive full
compensation for your losses.

CALCULATING COMPENSATION:

The amount of compensation you receive depends on several factors,
including:

e Severity of Injuries: More severe injuries generally attract higher
compensation. The duration of your recovery and any long-term effects are
considered.

e Impact on Life: The extent to which the injury affects your daily life and
ability to work. This includes loss of enjoyment of hobbies, impact on family
life, and psychological effects.

* Financial Losses: Documented financial losses resulting from the injury. This
includes current and future losses, such as ongoing medical treatment or
loss of future earning capacity.
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Summary

Making a personal injury claim in England and Wales involves understanding
your rights and following a structured process to seek compensation. Whether
you’ve been injured in a road traffic accident, at work, or in a public place, it’s
important to seek legal advice and take the necessary steps to protect your
rights. By doing so, you can ensure that you receive the compensation you
deserve for your injuries and losses. Ensuring you follow the proper procedures
and gather sufficient evidence will strengthen your claim and help achieve a
favourable outcome.

If you have any personal injury issues, please contact us. One of our qualified
personal injury law experts will call you to provide assistance.

You can email us at
info@360lawgroup.co.uk or call us on 0333 772 7736.
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