Buying and Selling
Property: A Legal Guide

Step-by-Step Guidance on the
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Introduction




Initial Steps in Buying
and Selling Property

DECIDING TO BUY OR SELL:

Before embarking on the process, consider the financial and personal
implications. Assess market conditions, property prices, and your own financial
situation. Buying a property involves significant costs beyond the purchase
price, including legal fees, stamp duty, and moving expenses. Selling a property
also requires preparation and possibly renovation to ensure it attracts buyers.

CHOOSING PROFESSIONALS:

Engage professionals such as estate agents, solicitors, and surveyors.
Ensure they are reputable and experienced in property transactions. A
good professional can provide valuable advice and ensure the process
goes smoothly. It’s advisable to get multiple quotes and check reviews or
testimonials before making your choice.
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The Role of the
Estate Agent

FOR SELLERS: FOR BUYERS:

Estate agents help market your Agents can provide information on
property, arrange viewings, and properties that meet your criteria,
negotiate offers. Choose an arrange viewings, and facilitate
agent with a good track record negotiations with sellers. They often
and clear fee structure. They will have access to new listings before
advise on the best asking price they appear on public websites.
and strategies to attract potential Building a good relationship with
buyers. Effective marketing can an agent can give you an edge in a
include online listings, brochures, competitive market.

and open houses.
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Engaging a
Solicitor or
Conveyancer

THE IMPORTANCE OF
LEGAL REPRESENTATION:

A solicitor or licensed conveyancer
handles the legal aspects of buying
or selling a property, ensuring the
process complies with the law. They
manage contracts, conduct searches,
and liaise with the other party’s
solicitor. Their expertise can prevent
costly mistakes and delays.

FINDING A SOLICITOR:

Seek recommendations from friends,
family, or use professional directories.
Confirm their experience in property
transactions and their fee structure.
Some solicitors offer fixed fees,

while others charge a percentage

of the property price. It’s important
to understand what services are
included in their fees.
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The Conveyancing Process

INSTRUCTION AND INITIAL STEPS:
Once you instruct a solicitor, they will:

* Obtain identification documents for anti-money laundering checks.

* Request property information forms and draft contracts from the seller’s
solicitor.

DRAFT CONTRACT:

The seller’s solicitor prepares a draft contract, including details of the
property, sale price, and any conditions of the sale. This document forms
the basis of the legal agreement between buyer and seller. It’s essential
to review this carefully with your solicitor to ensure all terms are clear
and acceptable.

PROPERTY SEARCHES:

The buyer’s solicitor conducts various searches to uncover any potential
issues with the property. Common searches include:

 Local Authority Search: Reveals planning permissions, building
regulations, and any local issues.

e Environmental Search: Checks for flood risk, contaminated land, and other
environmental factors.

e Water and Drainage Search: Confirms property drainage and water supply.

These searches help identify potential risks or obligations that might affect
the property’s value or your ability to use it as intended.
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Survey and Valuation

TYPES OF SURVEYS:

 Mortgage Valuation: Required by lenders to confirm the property’s value.
It is a basic assessment to ensure the property is worth the loan amount.

e Homebuyer’s Report: Provides a more detailed assessment of the
property’s condition, highlighting any major issues that might affect its
value or require immediate attention.

e Full Structural Survey: Offers an in-depth analysis of the property’s
structure, recommended for older or unusual properties. This survey is the
most comprehensive and can identify hidden defects that might not be
visible during a standard inspection.

REVIEWING THE SURVEY:

Based on the survey results, you may renegotiate the price or request repairs
before proceeding. Significant issues identified in the survey can be a basis for
asking the seller to reduce the price or fix the problems before completion.
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Mortgage Offer

APPLYING FOR A MORTGAGE:

Submit your mortgage application early, providing necessary documentation
such as proof of income and expenditure. The application process can

be lengthy, so it’s crucial to start as soon as possible. Compare different
mortgage offers to find the best terms and interest rates.

RECEIVING THE OFFER:

Once approved, the lender will issue a formal mortgage offer, outlining the
terms and conditions of the loan. Review this document carefully with your

solicitor to ensure you understand all obligations, including repayment terms
and interest rates.
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Exchanging Contracts

PRE-EXCHANGE CHECKS:

Before exchanging contracts, ensure:

* All searches are complete.

 The survey is satisfactory.

* Mortgage offer is confirmed.

* You have arranged buildings insurance.

Building insurance must be in place from the moment contracts are
exchanged, as you become legally responsible for the property from this point.

THE EXCHANGE PROCESS:

Contracts are exchanged when both parties sign identical copies of the
contract. At this point, the sale becomes legally binding, and a deposit (usually
10% of the purchase price) is paid. This step marks a significant commitment
from both buyer and seller, with legal consequences if either party withdraws.
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Completion

PRE-COMPLETION STEPS:

* Arrange a final inspection of the property.
* Confirm moving arrangements.

 Ensure funds are in place for the balance of the purchase price.

Final inspections allow you to check that the property is in the agreed
condition and that any negotiated repairs have been made.

THE COMPLETION DAY:
On the agreed completion date:

* The buyer’s solicitor transfers the remaining funds to the seller’s solicitor.
* The seller vacates the property.
 Keys are handed over to the buyer.

 Legal ownership is transferred to the buyer.

Completion is the final step where ownership officially changes hands, and
you can move into your new home.
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Post-Completion

REGISTRATION:

The buyer’s solicitor registers the
property transfer with the Land
Registry, updating the ownership
records. This step ensures that you
are recognised as the legal owner
of the property.

STAMP DUTY:

The buyer must pay Stamp Duty
Land Tax (SDLT) within 14 days of
completion, based on the purchase
price and current rates. Failing

to pay SDLT on time can result

in penalties, so it’s important to
ensure this is handled promptly.
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Summary

The conveyancing process in England & Wales involves multiple steps and
requires careful coordination between various parties. By understanding each
stage and engaging the right professionals, you can ensure a smooth and legally
compliant transaction.

Forfurtherassistance, please contact one of our qualified solicitors/conveyancers,
who will provide you with a cost quotation, including a fixed price if desired.
This guide aims to provide clarity and confidence as you navigate the property
buying or selling process.

You can email us at
info@360lawgroup.co.uk or call us on 0333 772 7736.
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